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arrangement for subcontractor CRP incen-
tive payments, provided that the payments
not reduce the DOE’s share of shared net sav-
ings.

(End of clause)

970.5215-5 Limitation on fee.

As prescribed in 48 CFR 970.1504-5(e),
the contracting officer shall insert the
following provision:

LIMITATION ON FEE (DEC 2000)

(a) For the purpose of this solicitation, fee
amounts shall not exceed the total available
fee allowed by the fee policy at 48 CFR
970.1504-1-1, or as specifically stated else-
where in the solicitation.

(b) The Government reserves the unilateral
right, in the event an offeror’s proposal is se-
lected for award, to limit: fixed fee to not ex-
ceed an amount established pursuant to 48
CFR 970.1504-1-5; and total available fee to
not exceed an amount established pursuant
to 48 CFR 970.1504-1-9; or fixed fee or total
available fee to an amount as specifically
stated elsewhere in the solicitation.

(End of clause)

970.5217-1 Work for Others Program.

As prescribed in 48 CFR (DEAR)
970.1707-4 insert the following clause:

WORK FOR OTHERS PROGRAM (NON-DOE
FUNDED WORK) (JAN 2005)

(a) Authority to Perform Work for Others.
Pursuant to the Economy Act of 1932, as
amended (31 U.S.C. 1535), and the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2011 et
seq.) or other applicable authority, the Con-
tractor may perform work for non-DOE enti-
ties (sponsors) on a fully reimbursable basis
in accordance with this clause.

(b) Contractor’s Implementation. The Con-
tractor must draft, implement, and maintain
formal policies, practices, and procedures in
accordance with this clause, which must be
submitted to the Contracting Officer for re-
view and approval.

(c) Conditions of Participation in Work for
Others Program. The Contractor:

(1) Must not perform Work for Others ac-
tivities that would place it in direct com-
petition with the domestic private sector;

(2) Must not respond to a request for pro-
posals or any other solicitation from another
Federal agency or non-Federal organization
that involves direct comparative competi-
tion, either as an offeror, team member, or
subcontractor to an offeror; however, the
Contractor may, following notification to
the Contracting Officer, respond to Broad
Agency Announcements, Financial Assist-
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ance solicitations, and similar solicitations
from another Federal Agency or non-Federal
organizations when the selection is based on
merit or peer review, the work involves basic
or applied research to further advance sci-
entific knowledge or understanding, and a
response does not result in direct, compara-
tive competition;

(3) Must not commence work on any Work
for Others activity until a Work for Others
proposal package has been approved by the
DOE Contracting Officer or designated rep-
resentative;

(4) Must not incur project costs until re-
ceipt of DOE notification that a budgetary
resource is available for the project, except
as provided in 48 CFR 970.5232-6;

(5) Must ensure that all costs associated
with the performance of the work, including
specifically all DOE direct costs and applica-
ble surcharges, are included in any Work for
Others proposal;

(6) Must maintain records for the accumu-
lation of costs and the billing of such work
to ensure that DOE’s appropriated funds are
not used in support of Work for Others ac-
tivities and to provide an accounting of the
expenditures to DOE and the sponsor upon
request;

(7) Must perform all Work for Others
projects in accordance with the standards,
policies, and procedures that apply to per-
formance under this contract, including but
not limited to environmental, safety and
health, security, safeguards and classifica-
tion procedures, and human and animal re-
search regulations;

(8) May subcontract portion(s) of a Work
for Others project; however, the Contractor
must select the subcontractor and the work
to be subcontracted. Any subcontracted
work must be in direct support of the DOE
contractor’s performance as defined in the
DOE approved work for others proposal
package; and,

(9) Must maintain a summary listing of
project information for each active Work for
Others project, consisting of:

(i) Sponsoring agency;

(ii) Total estimated costs;

(iii) Project title and description;

(iv) Project point of contact; and,

(v) Estimated start and completion dates.

(d) Negotiation and Ezxecution of Work for
Others Agreement. (1) When delegated author-
ity by the Contracting Officer, the Con-
tractor may negotiate the terms and condi-
tions that will govern the performance of a
specific Work for Others project. Such terms
and conditions must be consistent with the
terms, conditions, and requirements of the
Contractor’s contract with DOE. The Con-
tractor may use DOE-approved contract
terms and conditions as delineated in DOE
Manual 481.1-1A or terms and conditions pre-
viously approved by the responsible Con-
tracting Officer or authorized designee for
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agreements with non-Federal entities. The
Contractor must not hold itself out as rep-
resenting DOE when negotiating the pro-
posed Work for Others agreement.

(2) The Contractor must submit all Work
for Others agreements to the DOE Con-
tracting Officer for DOE review and ap-
proval. The Contractor may not execute any
proposed agreement until it has received no-
tice of DOE approval.

(e) Preparation of Project Proposals. When
the Contractor proposes to perform Work for
Others activities pursuant to this clause, it
may assist the project sponsor in the prepa-
ration of project proposal packages including
the preparation of cost estimates.

(f) Work for Others Appraisals. DOE may
conduct periodic appraisals of the Contrac-
tor’s compliance with its Work for Others
Program policies, practices and procedures.
The Contractor must provide facilities and
other support in conjunction with such ap-
praisals as directed by the Contracting Offi-
cer or authorized designee.

(g) Annual Work for Others Report. The Con-
tractor must provide assistance as required
by the Contracting Officer or authorized des-
ignee in the preparation of a DOE Annual
Summary Report of Work for Others Activi-
ties under the contract.

[69 FR 75004, Dec. 15, 2004]

970.5222-1 Collective Bargaining
Agreements Management and Oper-
ating Contracts.

As prescribed in 48 CFR 970.2201-1-3,
insert the following clause:

COLLECTIVE BARGAINING AGREEMENTS—MAN-
AGEMENT AND OPERATING CONTRACTS (DEC
2000)

When negotiating collective bargaining
agreements applicable to the work force
under this contract, the Contractor shall use
its best efforts to ensure such agreements
contain provisions designed to assure con-
tinuity of services. All such agreements en-
tered into during the contract period of per-
formance should provide that grievances and
disputes involving the interpretation or ap-
plication of the agreement will be settled
without resorting to strike, lockout, or
other interruption of normal operations. For
this purpose, each collective bargaining
agreement should provide an effective griev-
ance procedure with arbitration as its final
step, unless the parties mutually agree upon
some other method of assuring continuity of
operations. As part of such agreements, man-
agement and labor should agree to cooperate
fully with the Federal Mediation and Concil-
iation Service. The contractor shall include
the substance of this clause in any sub-
contracts for protective services or other
services performed on the DOE-owned site

48 CFR Ch. 9 (10-1-05 Edition)

which will affect the continuity of operation
of the facility.

(End of clause)

970.5222-2 Overtime management.

As prescribed in 48 CFR 970.2201-2-2,
insert the following clause:

OVERTIME MANAGEMENT (DEC 2000)

(a) The contractor shall maintain adequate
internal controls to ensure that employee
overtime is authorized only if cost effective
and necessary to ensure performance of work
under this contract.

(b) The contractor shall notify the con-
tracting officer when in any given year it is
likely that overtime usage as a percentage of
payroll may exceed 4%.

(c) The contracting officer may require the
submission, for approval, of a formal annual
overtime control plan whenever contractor
overtime usage as a percentage of payroll
has exceeded, or is likely to exceed, 4%, or if
the contracting officer otherwise deems
overtime expenditures excessive. The plan
shall include, at a minimum:

(1) An overtime premium fund (maximum
dollar amount);

(2) Specific controls for casual overtime for
non-exempt employees;

(8) Specific parameters for allowability of
exempt overtime;

(4) An evaluation of alternatives to the use
of overtime; and

(5) Submission of a semi-annual report
that includes for exempt and non-exempt
employees:

(i) Total cost of overtime;

(ii) Total cost of straight time;

(iii) Overtime cost as a percentage of
straight-time cost;

(iv) Total overtime hours;

(v) Total straight-time hours; and

(vi) Overtime hours as a percentage of
straight-time hours.

(End of clause)

970.5223-1 Integration of environment,
safety, and health into work plan-
ning and execution.

As prescribed in 48 CFR 970.2303-2(a),
insert the following clause:

INTEGRATION OF ENVIRONMENT, SAFETY, AND
HEALTH INTO WORK PLANNING AND EXECU-
TION (DEC 2000)

(a) For the purposes of this clause,

(1) Safety encompasses environment, safe-
ty and health, including pollution prevention
and waste minimization; and

(2) Employees include subcontractor em-
ployees.
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